GOVERNMENT OF RAJASTHAN
Department of Personnel

No.F.9(2X59)/Karmik/Ka-3/97 Pt.-1  Dated: July 23, 2001

1. All Principal Secretaries / Secretaries to Government
2. All Divisional Commissioners
3. All Heads of Departments (including District Collectors)

CIRCULAR

SUBJECT: Compliance of the directions of the Hon'ble.
Supreme Court of India contained in the
judgment in the case of Vishaka & Others Vs
State of Rajasthan & Others.

In the case of Vishaka & Others Vs. State of Rajasthan &
Others (JT 1997 (7) SC 384) the Hon'ble Supreme Court of
India has laid down guidelines and norms to be observed to
prevent sexual harassment of working women. A copy of the
norms and guidelines is enclosed with this Circular for ready
reference.

In this connection your attention is invited to this
Department's Notification No.F.9(2)59) Karmik/Ka-3/97 Pt.
I dated June 14, 2000 whereby a new Rule 25 AA has been
inserted in the Rajasthan Civil Services (Conduct) Rules,
1971 for prohibiting sexual harassment of working women.
This new rule 25 AA provides that no government servant
shall indulge in any act of sexual harassment of any woman
at her work place. It further provides that every government
servant who is in charge of a work place shall take
appropriate steps to prevent sexual harassment to any
woman at such work place whenever such a matter is
brought to his notice.. As per the explanation provided under
this new rule, "sexual harassment" has been defined to
include such unwelcome sexually determined behaviour,
whether directly or otherwise as : (a) physical contact and
advances; (b) demand or request for sexual favours; (c)
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sexually coloured remarks; (d) showing any pornography; or (e) any other
unwelcome physical, verbal or non-verbal conduct of a sexual nature.

The Rajasthan Civil Services (Conduct) Rules, 1971 provide that every
government servant shall at all times do nothing which is unbecoming of
a government servant. Any act of sexual harassment of women
employees is definitely unbecoming of a government servant and
amounts to misconduct. Appropriate disciplinary action should, therefore,
be initiated in such cases against the delinquent government servant in
accordance with the rules.

Where such conduct amounts to a specific offence under the Indian Penal
Code or under any other law, the concerned authorities shall initiate
appropriate action in accordance with the law by making a complaint
with the appropriate authority.

In particular, it should be ensured that the victims, or witnesses are not
victimised or discriminated against while dealing with complaints of
sexual harassment. The victims of sexual harassment should have the
option to seek transfer of the perpetrator or their own transfer.

Complaint Mechanism : As per the guidelines and norms prescribed by
the Hon'ble Supreme Court of India (copy enclosed) it is essential that a
Complaint Mechanism should be set up in each organisation for redressal
of the complaints made by the victims. Keeping in view the directions of
the Hon'ble Supreme Court of India, all Principal Secretaries to
Government / Secretaries to Government / Heads of Departments are
requested to ensure as follows :

1. A Complaints Committee should be setup for redressal of the
complaints made by the victims in each Department as well as in each
of the Attached / Subordinate Offices and Autonomous Organisations
/ Public Sector Undertakings etc. ;

2. Subject to the availability of suitable women officers in the
organisation, the Complaints Committee should be headed by a
woman and not less than half of its members should be women.

3. All the complaints received by the Complaints Committee should be
entered in a permanent register to be maintained in each organisation
for this purpose. A gist of the action taken on each complaint should
also be recorded in this register.
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4. The Complaints Committee should ensure time bound treatment of
complaints.

All the Principal Secretaries to Government / Secretaries to Government /
Heads of Departments are requested to ensure that Complaint
Committees are immediately set up in each Department as well as in each
of the Attached / Subordinate Offices and Autonomous Organisations /
Public Sector Undertakings etc. under their administrative control. A
certificate to this effect may be furnished to this Department within a
month's time. A copy may be sent to Principal Secretary Home
Department and Secretary Women & Child Development Department.

All the Principal Secretaries to Government / Secretaries to Government /
Heads of Departments are also requested to monitor the functioning of
the Complaints Committees once in three months.

Awareness : Awareness of the rights of female employees in this regard
should be created in particular by prominently notifying the enclosed
guidelines and norms in a suitable manner in the various offices as well
as in each of the Attached / Subordinate Offices and Autonomous
Organisations / Public Sector Undertakings etc.

Annual Report: All Principal Secretaries to Government / Secretaries to
Government / Heads of Departments are further requested to send an
Annual Report for the period ending 31% March by 30™ June each year to
the Women & Child Development Department regarding the functioning
of Complaint Committees in the various offices as well as in each of the
Attached / Subordinate Offices and Autonomous Organisations / Public

Sector Undertakings etc. under their administrative control.
~

(Ashok Sampatram)
Secretary to Government
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~ GUIDELINES AND NORMS LAID DOWN BY THE HON'EBLE
#% COURT IN VISHAKA & ORS.
(JT 1997 (7) sC 384)
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SUPREME

STATE OF RAJASTIIAN & ORS,

SRR R . % Crent

HAVING;'REGARD to lhe,defmmon of
.*human- rights’ in: Section "2(d) .of. the
" Protection -of Human Rights Act, 1993, .
TAKING NOTE of the fact that the present
-civiland p°nal laws Inindiado noladequately.
~‘provide for specnﬁc proteclion of women -
hom sexual harassment. in work places:;
*and that enactment of such Ieglsla!aon wnll
take cqnsnderable Ume. :

it :‘."5':-“.‘ -
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r ltusnet‘éssary and expednmtforemployers B

-

in work places as wellas other, renpomlble, .

- persans or institutions -to observe certain,,
gwdelmes toensurathe prevenhcn of sexual
harassmentof women

‘IL qll‘,\ -0“'" "s.f 'ﬁ,

1 Duty of‘the: Employer or other o

responsible persons Inwork places and
otherlnslltullons* ; '_ o

.. T ke w

it shau be the duly ol lhe emp!oyer or oth er
responsiblepersonsinwork places orother -

institutions’ to prevent or deter the
commission of acts of sexual harassment

and to provide the procedures for the

resolution, seltiement or prosecution of
" acls of sexual harassment by taking all
slepsrequired.

2. Definition:

For this purpose, sexual! harassment
includes such unwelcome sexually
determined behawour (whe(her directly or
by implicalion) as:

a) Physical contact and advances;

b) a demand or request for sexual
(avou:s

c) <exually coloured remarks;

d) showingpornography;

e) any other unweicome physical,
verbalornon-verbal conduct -
of sexual nature,

Where any of these acts is commitled in
circumstances where-under the victim of
such conduct has a reasonable
apprehension thatinrelationto the viclim's
employmentorwork whether sheiis drawing
salary, or honorariumorvoluntary, whether
ingovernment, public or private enterprise
such conduct can be humiliating and may
constitule a health and safety problem. Itis
diseriminatory for irslance when the woman
has reasonabie giounds to believe thal hor
objection would disadvantage her in
connection wilh her employment or work

-

" Including recruiting or. promotion of

whenilcreates ahostilework environment.
Adverse . consequences might be

-visited if the victim does notconsent to the

conductin queshon o ralses any objechon
- thereto. ; - P :

. \‘.'-‘ I

-3 Prevenuvo szeps.n &

e v

: :A!!empm,ersc;rpersonsmchargeolwork-' =

" - placa whether in public-or private sector

Fslumkj take appropriate steps.{o prevent }
" sexual harassment. Without prejudice to

‘the generality of this obhgahon lhey should
take lhe(ollowmg steps b o s

{a) Express prohlblhon of sexual
harassment as defined aboveatthe
work place should be notlified, )
published and circulated in
appropriateways.

The Rules/Regulations of
Government and Public Seclor
bodies relating to conduct and
discipline should include rules/
reguiations prohibiting sexual
- harassment and provide for
appropriate penalties in such rules
againstthe offender.

®

Asregards private employers steps
should be taken to include the
aloresaid prohibitions inthe standing
orders under the Industrial
Employment(Standing Orders) Act,
1946.

() Appropriate work conditions should

be provided in respect of work,

izisure, health and hygiene lo further

ensure that there is no hoslile

environment towards women at

work places and no employee

woman should have reasonable

qroungds lo believe that she is

disadvanlnged in connection with

heremplcyment. )
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-4, Criming! Procaedings: - o

Where such conductamountstos spacific

- offence under tha Indian Penal Coda of

under any other law, the emplayer ghall
initiate appropriata action in accordance

viith taw by making a complaint with the -

' appmpﬂp.taaumoril_y.x At ) Ll

. Inparticular, itshould ensure that victims, .
.. of'withesses" are mot-victimized or

., discriminated against whila desling with
. complalits of - sexual: harassment. The

victims of sexusl harassment should have

- thaoptiontosesktransierofthie perpetrator
or their own tansfer. :
[ R L5 LA P o, ‘ D) ‘--“
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6. Disciplinary Actlon: ™ :

 Where such conduct amounts {0 mis-
conductin employment as defined by the
relevant service rules, appropriate
disciplinary action should be initiated by

the employer in accordance with those
rules, '

6. Complaint fhachanism:

Whether or not such-conduct constitutes

. an offence under law or a breach of the
service rules, an appropriate coimplaint
mechanism should be created in the
employer’s organization forredress of the
complaint made by the victim. Such
complaint mechanisin should ensure lime
bound treatment of complaints.

7. Complaints Committee:

The complaint mechanism, referred to in
(6) above, should be adequate to provide,
wherenecessaty, aComplaints Cominittee,
aspecialcounseilor orother supportservice,
including themaintenance of conlidentiality.

The Complaints Committee should be
headed by awoman and not less than half

-

-

2 - _

.ofits mermbef should be women. Further,to
proventthe possibility of any undue pressure .

or influence, from seniof levels, - such .
. Complaints Committee should involve a

" third party, either NGO or other body whois
feniiliar with theissua ofsexual harassment.
e vv‘ M ,':.‘4’..-'_,3.‘,:, N AT

The Cd;n'p!aints Committes mustmake an

annualrepo[uotheGovemmentdepaﬂment :

. concesned of the' complaints and action

. takan by them, Vede 0" R N L

.
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_The employers and person in charge will

also report on'the compliance with the
aforesaid guidelinesincludingon thareports.
" of the Complaints’ Committee. t0 the

Governmantdepaitmant. !"\-c‘a;--,.:; o

LB

8. Werlers' initiative: . e

Employees should be allowed to raise

issues of sexual harassment at workers'
meeting and inother appropriateforum and
it should be affirmatively discussed in
Employer-Employee Meetings. -

9. Avareness:
Avarenessoftherightsot feimaleemployees
in thisregard shouldbe createdin particular
by prominantly notifyingthe guidelines (and
aporopriale legislation when enacted on
the subject) in a suitable manner.

10. Vhird Pasty Harassment:

e sexual hargssment occurs as a
rasult of an act of oimission by any third

party or outsider, the employerand person’

" in charge will take all steps necessary and
reasonable to assistthe aflected personin
terms of supportand preventive action.

14. The Central/Slate Govetnmenls are

requested 10 consider adopling suitable

measures inclyding legisiation to ensure

that the guidelines laid down by this order

are niso observed by the employers in
" Prvate Sector. - :

12. These quidelines willnot prejudice any
rights available under the Prolection of
Human Rights Act, 1993.

~
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7. Complamts Commlttee

‘f}“y(‘»f};w: P . ' : "—'. S ,_‘—'

The complaint mechamsa s referred to in (6)
above, should be aﬁhquat"e to'provide; where necessary,
a Complaint Committee, a special conunsellor or other
support service,. mcludmg the maintenance of
confldenhahty

e wal.‘? Complamt Comrmttee should be headed by a

" ‘Woman and not less. than half of 1ts member should be

woman. Further, to prevent the p0531b111ty of any

undue’ pressure ‘of infliiénce from sénior levels, such

© . €omplaints Committe€' should involve a thitd party,

' either NGOY6r other ‘body* who' is famlhar w1th the
- ’1ssue of sgxua’l harass‘ment BU e e TR
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